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RESUMO

Embora o Brasil ndo seja signatario da OCDE, as nossas regras de precos de
transferéncia foram inspiradas naquelas sugeridas por essa organizacao. Todavia, a
adaptacao realizada, por meio da publicacdo da Lei n°® 9.430/96, aconteceu sem
observar importantes elementos presentes nas regras da OCDE, como por exemplo,
a realizacao de estudos para a determinagédo de margens de mercado, bem como as
andlises de riscos e fungdes dos entes envolvidos na transagéo intercompany. Como
consequéncia, 0s precos parametros, usualmente obtidos a partir da aplicacdo dos
métodos pétrios, tendem a ndo se alinhar com aqueles que seriam obtidos, caso o
principio arm’s length fosse aplicado integralmente. Nesse contexto, 0 método dos
Precos de Revenda menos Lucro (PRL) acaba por se destacar, por conta da sua
frequéncia de aplicacdo. O presente trabalho apresenta uma visdo geral das regras
internacionais e brasileiras, mantendo foco especifico no método PRL, comparando,
estatisticamente, suas margens legais, com aquelas apuradas pelas empresas
brasileiras de capital aberto no periodo de 1997 a 2015, e apurando o grau de

aderéncia da primeira a segunda.
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ABSTRACT

In spite of not being an OECD signatory country, the Brazilian transfer pricing
legislation was inspired by the guidelines suggested by that organization. However,
the translation of the guidance into the Law n. 9,430/96 did not observe some relevant
elements evidenced in the OECD rules, such as studies to determine market margins
as well as functions and risks analysis of the entities involved in the intercompany
transaction. Consequently, the parameter prices, usually derived from the application
of the Brazilian methods, tend not to be aligned with those obtained in a full observation
of the arm’s length principle. In this context, the so-called Resale Price less Profit
method (PRL) stands out as per its frequent application. The current work presents an
overview of the Brazilian and international rules, focusing on the PRL method,
comparing statistically the statutory margins required by law with those perceived by
Brazilian publicly traded companies in the period between 1997 and 2015; and

assessing the degree of adherence of both regulations.
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